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A BILL
To amend the Communications Act of 1934 with respect to the

procedure in obtaining a license and for rehearings under
such Act.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That section 309 of the Communications Act of 1934 (47

4 U.S.C. 309) is amended to read as follows:

5 AeTIs O UPeN APPLICATIONf-S; FORIM OF AND e0NE':ITI

6 A TAT6T TqA mle NSA t

7 ( a) -Ea)--(f 4 ~N Xe a-ppIief itiet IpfeeA4 fer iA see-

8 .e*. .. f a ia .tfe. ef Ethei4ztioe fer y sta.ie.

9 iff he breadftast.i. g e. e nmeft e.arnier s.e..sie ero fer Py
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1 tation within f the scope ef s seeetief -)- h be g anted

2 by te e'Commission ea:ier thfn e thif y deays fellef isg ee

3 ef pu.tie notiee by th.e Ce^mi:sse^ off the aeeeptCaee f*-

4 filing e sh applircatie ef. e any sub.stntia. ame ndmfe.t

5 thereeof Pr vided, ... thois eqti..ei.ent shak not apply te

6 say mineo- rmendment - any see plietient ef te any aep-

7 plieatien f-ef (+ fftin ehage if the faeilitic ef 4 a a-

8 thoreied station, -(B) enese te ae ainieoltnta.y assignmcent

9 eo transfec t-er seetin 4Ob-(.b eo te a nt 6ssiggnnienor

10 transfer theretundef wiel 4ots inet kiveke a substantial

11 elhafge in eowenship of eenta l ( ) liueense unde seetvie.

12 4t9(e) r-, pending applisatien f/f of getftA efA stteh lieenseA

13 any spe.ie e tempeor:ay auth-rizetion e pefnit ienterim

14 epeiaieon te faeilitate eoiplet-iecn 4 at-hi4zed eenstruetien

15 of e tpovide sdhftatialy the siantie seliee s wsuld -hi e an-

16 thoi4ed by such Im ieense, -(D eitefsio e4 time te eemplete

17 eenstreution f autheoried facilities, -E- auteorization ef

18 faeilitie; feo remfte piek.ps and studioe -iks feO .se by the

19 lieensee oe pe.dttee ef a bo 'deast station in the eperation

20 e4 sh statien eo - i)- authei4zatieon under any4t ef itvie

21 elauses f seetion 08-()' .

22 a-_)-_ y pty in intees my ficrcsle a petition ta deny

23 any applieation of amfendment. thefeef eto whie te equiJe-

24 ment ef pagaph -(-1) ef this sabseetion applies at any

25 time pfief to the dy 4 e fifmmissien gfant thefeef Wffithout
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1 hea-i-ng o form-a1 desgationt thereof for- hearing. ,,ah .p.e-

2 tiion shall be seved on the tapplicant fnd shca eontainspe-

3 effie alegn letis of Aea suffieient te show that te petitne

4 'is a paft-y finterecsftd that gr atthereef Wedld be ph

5 faeie incons istefnt with suseetioe( Suh e of

6 fatt shatllt eeept for these of ,whieh offieial notie mab.y he

7 taken; be supported by affidait oef a persoftn f persons with

8 personal koledge- thereot The applieant shall he Cgiven

9 the opportuIityrr toe re aeply inwhieh Ae onof faet

10 eor denials thereof shall siilal be suppofted by affdavit

11 If the Commissio.L aJft, eorl argumeent if it. deems orel

12 argumet appropriate fds that there ar e no substantialnftd

13 material questions oef ae- and that grait ef the applieation

14 wouttd be eeonsistent with sibseetioin -(b)- it shall make the

15 grant4deny the rpetition; a.d issue a eeneise statemcnt ef the

16 reasons fef denying the petition whi shl dispose f eaeh

17 substantjl questio pr-esentedL thereby7. If a. substanutn ftia ad

18 aterial question ef fat is presented oe if thfe Commission feor

19 any etherc reason is grnable to find that grant of the appliefb

20 tion woud be sonsistent wfith sulbseetio -(b)- it shll proeeeed

21 a pvided ij sbseeon -(a)

22 " 4b4 WAhether r .et a petition to deny is filed under

23 subseetio ) the Commission shal e*amine eah applia-

24 tion .provide^ ef * seetion 8 fpon eainati ef

25 any su appliatio prohidedh ffr ift seetion .8 and uo. .
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1 consideration ef any such petition ad any reply thereto, the

2 ComiwAssion shat fi~ fl A puiblie intcrcst, eeteiec, effid

3 neeessity woel be served by he gran-ting thercof, i shall

4 grant uteh applicatiot

5 -e If poeft eaminatio ef any suchtte appltieatie the

6 Commission is unable toe make the iiding specified if sub-

-7 seetioin +b it shall forthwith notify the applicant atdL at

8 other knowN parties in interest ef the grounftds ad reasons

9 for its inability to make sueh finding other than the grounds

10 anid reasons specified ifn any pet ioRe to dey the application

11 filed tunder subsectiaon -+. Such netieei w.hich shall pre-

12 eede formal designation for a heafring, sha adtvise ithe

13 a:pplieant and al other kIrown parties i interest ef &al such

14 other ei mad to the application we te souree

15 end nature of such objections, -lowing sttuch noticc the

16 applicant shall be gietn at eppoftutit toe repl. If the

17 CGommission, after eefsidering s reply and a.n.y petitio

18 to deny the applielation filed tuder subsection -a-4as we4ll

19 as any reply thete shall be unable te make the

20 specified ifn subsec ion t sal l formffi ll designete the

21 applicatioe ff hearing eoft the gfeunds eor reasons then ob-

22 taining ad shall nteify the applicatf and All other kinownm

23 parties in intcerst-e f sueh actieon d the gerounds and r-easons

24 therefor ai sat speeif te issues to he heard. Ay party

25 it interest who is net nLotified by the Comfi ission eof its action
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1 with respee toe e pat4ie.ulr applieation may aequie the

2 s5 ef ap paty tothe pfeeeeding thereen byf fling a peti-

3 tien fe intemwentioen showeing the basis fe its, inteest at

4 an tm ne net less than ten 4ays prior to the 4ate at f hearing

5 Any heearng subseqmuently held upon se appiefation s

6 be -a fal h.e.a.g in whieh te applieant and al e.the pafties

7 i intrecst shall be permitted to partieipate. T-he burden

8 ef proeeeedig with the introduetie, of evidenee nfd the

9 burden of pe of shlef be upon the applieat,, exeept thatl,

10 with *respee to &Hy issue pfesentd by a petition to defty.o

11 a petitioen to enlege issues ftfd speeified by the Commission,

12 both s burdens sa llb e sdetenined by the ommiss

13 e(sd ) The tations thefier ft ft ithe broadcastin g ef

14 eeoffmen earrier seriee rcefered toe in subseetion -a)- e -(4)-

15 fred point to pointtations, but not ineluding eontroEl end

16 relay stations used s integral pats of mobile faise ray stems-,

17 -24 indst4 fadio poestioning stations fef whieh frequen

18 eies are assigned ft an eelutsieFe bwsis-, (-3 aerofenattieai en

19 route stations, -4 aeronautieal ad-visor- statieons, -- )+ elf-

20 derone eefontol st tions, -(-) aeeoftautied fixed statieons, ea

21 -(-7 suehothf stti o e sef stations as the Con mis-

22 sien by fule twevides.

23 £-e The Conmmissien is antheized to adept by ulce

24 reasonable elassifleatione ef appieeaties aftd amendments inf

-25 eoder to effeetuate the prpeses of this seetion.
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1 iff} Sueh stieon lienses s " the Comnmission may gfrnt

2 shfA Jbe in sueh general f-rm as it may preseribe , but each

3 keense shall eo-nta-in a dition to otheef ft state-

4 met eof the following eoditieos to which sueh lieense shall

5 be sbjet. -(-+-)- The ttioneee sa leese eHot iest n the

6 lieensee ny fight to operate the :station nref nLy ight ff

7 the use of the frequn*eies designat.ed fi the lieense beyeid

8 thde -term thereo.f eo f if any oteher m..an.er . .thfan athorine ed

9 therein; -(-2- ieitef r the ieense no the rigt grt-ted thefe-

10 u.ldef shal be assig edf oetlerwise tran:sferred i iolatioft

11 of this Aet' -{-- every lieense issued u..der this Aet shal

12 be subject if tems to tLhe tight of use or eontrpl conferred

13 by seetien 40 hereof."

15 ef 934 -(47 U.S.C. 3 t i(e )s amceded by srikiigt e

16 "tanfd -(c) and inserti int lieu thereof -(, -(d3- aftnd

17 ()".

18 SE -& Seetion 40 ef eoe Cominunications A4e ef

19 4934 - U4.S.C. 40) - is amen deed--

20 -(4)+ by striking eot "and4 plarty2 in the first sea-

21 tenee and inserting in ieu tkhefeef fiany party 1", ftn

22 -23 by inserti; g after the fo·urth sentene a new

23 sentence .as fellows: "iThe Commmission shat- efter an

24 - order- w a eoneise statem-et of the reasons therefor

25 denying a pettion- for reheaing or granting stueh peti-
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1 toim i whale of i paA3 ftfl A efdeing sfeh faifhef pro

2 eeedin.gs as may be .pprop.ite. - Preidedl Th.,t ift ftay

3 ease wTheufe stieh peritio t ele e at ei ument ef

4 auetho-iet n gr-anfted without a hearing, the Coemiis-

5 sion shall take saeh atin withi.:n ninety days of e .e

6 ffg ef shetitien"

7 "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

8. ATTACHED TO LICENSES

9 "SEC. 309. (a) (1) No application pr-ovided for in sec-

10 !ions 308, 310(b), and 325(b) for an instrument of author-

11 ization or any station in the broadcasting or common car-

12 rier services or for any station within the scope of subsection

13 (e) shall be granted by the Commission earlier than thirty

14 days following issuance of public notice by the Commission of

15 the acceptance for filing of such application or of any sub-

L6 stantial amendment thereof: Provided, That this requirement

17 shall not apply to any minor amendment of any such appli-

18 cation or to any application for (A) minor change in the

19 facilities of an authorized station, (B) consent to an invol-

20 untary assignment or transfer under section 310(b) or to

21 an assignment or transfer thereunder which does not involve a

22 substantial change in ownership or control, (C) license under

23 section 319(c) or, pending application for or grant of such

24 license, any special or temporary authorization to permit

25 interim operation to facilitate completion of authorized con-
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1 struction or to provide substantially the same service as would

2 be authorized by such license, (D) extension of time to com-

3 plete construction of authorized facilities, (E) authorization

4 of facilities for remote pickups, studio links and similar fa-

5 cilities for use in the operation of a broadcast station, or (F)

6 authorizations pursuant to section 325(b) where the pro-

7 grams to be transmitted are special events not of a continuing

8 nature, or (C) special temporary authorization for non-

9 broadcast operation not to exceed thirty days where no

10 application for regular operation is contemplated to be filed

11 or pending the filing of an application for such regular

12 operation or (H) authorization under any of the proviso

13 clauses of section 308(a).

14 "(2) Any party in interest may file a petition to deny

15 any application or amendment thereof to which the require-

16 ment of paragraph (1) of this subsection applies at any time

17 prior to the day of Commission grant thereof without hearing

18 or formal designation thereof for hearing: Provided, That,

19 with respect to any classification of applications, the Commis-

20 sion from time to time by rule may specify a shorter period

21 (no less than thirty days following the issuance of public

22 notice by the Commission of the acceptance for filing of such

23 application or of any substantial amendment thereof), which

24 shorter period shall be reasonably related to the time when

25 the applications would normally be reached for processing.
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1 Such petition shall be served on the applicant and shall con-

2 tain specific allegations of fact sufficient to show that the

3 petitioner is a party in interest and that a grant thereof would

4 be prima facie inconsistent with subsection (b). Such alle-

5 gations of fact shall, except for those of which official notice

6 may be taken, be supported by affidavit of a person or per-

7 sons with personal knowledge thereof. The applicant shall

8 be given the opportunity to file a reply in which allegations

9 of fact or denials thereof shall similarly be supported by

10 affidavit. If the Commission finds on the basis of the appli-

11 cation, the pleadings filed, or other matters which it may offi-

12 cially notice that there are no substantial and material ques-

13 tions of fact and that a grant of the application would be

14 consistent with subsection (b), it shall make the grant, deny

15 the petition, and issue a concise statement of the reasons for

16 denying the petition which shall dispose of each substantial

17 question presented thereby. If a substantial and material

18 question of fact -is presented or if the Commission for any

19 other reason is unable to find that grant of the application

20 would be consistent with subsection (b), it shall proceed as

21 provided in subsection (c).

22 "(b) Whether or not a petition to deny is filed under

23 subsection (a), the Comimission shall examine each applica-

24 tion provided for in section 308. If upon examination of

'25 any such application provided for in section 308 and upon
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1 consideration of any such petition and any reply thereto or

2 such other matters as the 'Commission may officially notice

3 the Commission shall find that public. interest, convenience,

4 and necessity would be served by the granting thereof, it

5 shall grant such application.

6 "(c) If upon examination of any such application, peti-

7 tion to deny or reply thereto or such other matters as the

8 Commission may officially notice the Commission is unable

9 to make the finding specified in subsection (b), it shall form-

10 ally designate the application for hearing on the ground or

11 reasons then obtaining and shall forthwith notify the appli-

12 cant and all other known parties in interest of such action

13 and 'the grounds and reasons therefor, specifying with par-

14 ticularity the matters and things in issue but not including

15 issues or requirements phrased generally: Provided, That,

16 if the Commission finds that by first giving the applicant and

17 other known parties in interest notice of all objections to such

18 application and an opportunity to reply thereto a determina-

19 tion'of the application may be expedited, it shall forthwith give

20 such notice and opportunity for reply before formally desig-

21 nating the application for hearing. The. parties in interest,

22 if any, who. are not notified by the Commission of its action

23 with respect to a particular application, may acquire the status

24 of. a party to the proceeding thereon by filing a petition for

25 intervention showing the basis for their interest at. any time
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1 not less than ten days prior to the date of hearing. Any

2 hearing subsequently held upon such application shall be a

3 full hearing in which the applicant and all other parties in

4 interest shall be permitted to participate. The burden of

5 proceeding with the introduction of evidence and the burden

6 of proof shall be upon the applicant, except that with respect

7 to any issue presented by a petition to deny or a petition

8 to enlarge the issues, such burdens shall be as determined by

9 the Commission.

10 "(d) When an application subject to subsection (a)

11 has been filed, the Commission, notwithstanding the require-

12 ments thereof, may, if otherwise authorized by law and if it

13 finds that there are extraordinary circumstances requiring

14 emergency operations in the public interest and that delay in

15 the institution of such emergency operations would seriously

16 prejudice the public interest, grant a temporary authoriza-

17 tion, accompanied by a statement of its reasons therefor, to

18 permit such emergency operations for a period not exceeding

19 ninety days, and upon making like findings may extend such

20 temporary authorization for one additional period not to

21 exceed ninety days. When any such grant is made, the Co'm-

22 mission shall give expeditious treatment to any timely filed

23 petition to deny such application and to any petition for

24 rehearing of such grant filed under section 405.

25 "(e) The stations other than in the broadcasting or
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1 common carrier service referred to in subsection (a) are (1)

2 fixed point-to-point microwave stations, but not including

3 control and relay stations used as integral parts of mobile

4 radio systems, (2) industrial radio positioning stations for

5 which frequencies are assigned on an exclusive basis, (3)

6 aeronautical en route stations, (4) aeronautical advisory

7 stations, (5) airdrome control stations, (6) aeronautical fixed

S stations, and (7) such other stations or classes of stations

9 as the Commission by rule provides.

10 "(f) The Commission is authorized to adopt by rule

11 reasonable classifications of applications and amendments in

12 order to effectuate the purposes of this section.

13 "(g) Such station licenses as the Commission may grant

14 shall be in such general form as it may prescribe; but each

15 license shall contain, in addition to other provisions, a state-

16 ment of the following conditions to which such license shall

17 be subject: (1) The station license shall not vest in the licensee

18 any right to operate the station nor any right in the use of the

19 frequencies designated in the license beyond the term thereof

20 nor in any other manner than authorized therein; (2) neither

21 the license nor the right granted thereunder shall be assigned

22 or otherwise transferred in violation of this Act; (3) every

23 license issued under this Act shall be subject in terms to the

24 right of use or control conferred by section 606 hereof."

25 SEc. 2. Section 319(c) of the Communications Act of
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1 1934 (47 U.S.C. 319(c)) is amended by striking out "and

2 (c)" and inserting in lieu thereof "(c), (d), and (e)".

3 SEC. 3. Section 405 of the Communications Act of 1934

4 (47 U.S.C. 405) is amended-

5 (1) by striking out "and party" in the first sentence

6 and inserting in lieu thereof "any party", and

7 (2) by inserting after the fourth sentence a new sen-

8 tence as follows: "The Commission shall enter an order,

9 with a concise statement of the reasons therefor, denying

10 a petition for rehearing or granting such petition, in

11 whole or in part, and ordering such further proceedings

12 as may be appropriate: Provided, That in any case where

13 such petition relates to an instrument of authorization

14 granted without a hearing, the Commission shall take

15 such action within ninety days of the filing of such peti-

16 tion."
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A BILL
To .amend the Communications Act of 1934 with respect to

the procedure in obtaining a license and for rehearings
under such Act.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That section '309 of the Communications Act of 1934 (47

4' U.S.C. 309) is amended to read as follows:

5 "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

6 ATTACHED TO LICENSES

7 "SEC. 309. (a) (1) No application provided for in sec-

8 tion 308 for an instrument of authorization for any station

9 in the broadcasting or common carrier services or for any

,-0 station within the scope of subsection (d)' shall be granted

I
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1 by the Commission earlier than thirty days following issuance

2 of public notice by the Commission of the acceptance for

3 filing of such application or of any substantial -amendment

4 thereof: Provided, That this requirement shall not apply to

5 any minor amendment of any such application or to any ap-

6 plication for (A) minor change in the facilities of an au-

7 thorized station, (B) consent to an involuntary assignment

8 or transfer under section 310(b) or to an assignment or

9 transfer thereunder which does not involve a substantial

10 change in ownership or control, (C) license under section

11 319 (c) or, pending application for or grant of such license,

12 any special or temporary authorization to permit interim

13 operation to facilitate completion of authorized construction

14 or to provide substantially the same service as would be au-

15 thorized by such license, (D) extension of time to complete

16 construction of authorized facilities, (E) .authorization of

17 facilities for remote pickups and studio links for use. by the

18 licensee or permittee of a broadcast station in.the operation

19 of such station or (F) authorization under any of the proviso

20 clauses of section 308 (a).

21 " (2) Any party in interest may file a petition to deny

22 :any application or amendment thereof to which the require-

23 ment of paragraph (1) of this subsection applies at any

24 Atime prior to the day of Commission grant thereof without

25 hearing or formal designation thereof for hearing. Such pe-
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1 tition shall be served on the applicant and shall contain spe-

2 cific allegations of fact,sufficient to show that the petitioner

3 is a party in interest and that a grant thereof would be prima

4 facie inconsistent with subsection (b). Such allegations of

5 fact shall, except for those of which official notice may be

6 . taken, be supported by affidavit of a person or persons with

7 personal knowledge thereof. The applicant shall be given

8 the opportunity to file a reply in which allegations of fact

9 or denials thereof shall similarly be supported by affidavit.

10 If the Commission, after oral argument if it deems oral

11 argument appropriate, finds that there are no substantial and

12 material questions of fact and that grant :of the application

13 would be consistent with subsection (b), it shall mlake the

14 grant, deny the petition, and issue a concise statement of the

15 reasons for denying the petition which shall dispose. of each

16 substantial question presented thereby. If a substantial and

17 material question of fact is presented or if the Commission for

18, any other reason is unable to find that grant of the applica-

19 tion' would be consistent with subsection (b) ,-it shall proceed

20 a,s provided in subsection (c).

21 "(b) . Whether or not a petition to deny is filed under

22 subsection (a), the Commission shall examine each applica-

23 tion provided for in section 308.- If upon examination of

-44 any' such application provided for in section 308. and upon

25 consideration of any such petition and any reply thereto, the
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i Commis'sion shall find that public interest, convenience, and

'2 necessity would' be served by the granting thereof, it shall

3 grant such application.

4; "(c) If upon examination of any such application the

5 Commission is unable to make the finding specified in sub-

6 section (b), it shall forthwith notify the applicant and: all

7 other known parties in interest of the grounds and reasons

8 for its inability to make such finding 'other than the grounds

9 and reasons specified in any petition to deny the application

10 filed under subsection (a). Such notice, which shall pre-

11 cede formal designation for a hearing, shall advise the

12 applicant and all other known parties in interest of all such

13 other objections made to the application as well as the source

14- and nature of such objections. Following such-notice, the

:15 applicaiit shall 'be given' an opportunity to reply. If the

16 Commission, after considering such reply a.nd any' petition

1T to deny' the application filed under subsection (a) as well

18 as any reply thereto, shall be unable to make the finding

·19 specified in subsection (b), it shall formally designate'the

20 application for hearing on the grounds or reasons then

21 0btaining and shall notify the applicant and all other known

*22 parties in interest of such action and the grounds and reasons

-23 therefor and shall specify the issues to be heard. Any party

24 i interest who is not notified by the Commission of its action'

25 with respect to a particular application may acquire the



i1 status 'of -a party to the proceeding thereon by.filing a pbeti-

2 tion .for .intervention showing the basis for 'its interest at

.3 any time not'less than ten days prior to the: date of hearing.

4; - Any.hearing. subsequently held upon such .application shall

5 be a full hearing in which the applicant and all other parties

6. in interest shall be permitted to participate. The burden

7. of proceeding with. the introduction of evidence and the

-8 b':urden of 'pioof shall be upon thei applicant,. except that,

9' with'respect-to any issue presented by -a petition to-den? or

J16 a petition:to; enlarge issues and specified by the Co'rimission,

1I both such burdens shall be as determined by the Commission.

12 "(d) The stations other 'than in the broadcasting or

1'3 common carrier service referred to in subsection (a) are (1)

,14 .fixed point-to-point stations,'but not including control and

15 relay. stations used as integral parts of mobile radio systems,

16 (2) industrial radio positioning stations for which frequen-

17 'cies are assigned on an exclusive basis, (3) aeronautical en

18 route stations, (4) aeronautical- advisory stations, (5) :air-

.19 drome control stations, (6) aeronautical fixed stations, 'and

20 (7). such other stations or classes of stations as the Commis-

.21 .sion by rule provides.

,22 "' (e) The' Commission is authorized to .adopt by riule

23 reasonable classifications of applications and. amendments in

L.4 order to effectuate the purposes of'this section..

.25 " (f) Such station licenses as the Commission may grant-



1. shalli be in such general form as it may prescribe, but each

2' license shall contain, in addition to other provisions, a state-

3. ment of the following conditions to which such license shall.

4. be subject.: (1) The station license shall not vest in the

'5. licensee any right to. operate the station nor any right in

6 . the use of the frequencies designated in the license beyond

7 the term thereof nor in any other manner than authorized

,8 therein; (2)' neither the license nor the right granted there-

9 tinder: shall be assigned or otherwise transferred in violation

10 .of this Act; (3) every license issued under this Act shall

11 I be subject in terms to the right of use or control conferred

:12 .by section 606 hereof."

13 SEC. 2. Section 319(c) of the Communications Act

4 -of 1934 (47 U.S.C. 319 (c)) is amended by striking out

15 "'.'andl (c) ';and inserting in lieu thereof "(c), (d), and

16 .. (e) . '¢ - ' '

17 ,. SEc. 3..Section' 405 of the Communications. Act of

18 1934 (47 U.S.C; 405.) is amended-

19 . .. (1) by striking out "and party" in .the first sen-

20 tence and inserting in lieu thereof "any party", and

21 (2) by inserting after the fourth' sentence a new

:22 .sentence as-'follows:' "The Com-mnission shall enter an

23.. order, .with a'concise statement of the reasons therefor,

24 denying a petition for, rehearing -or granting such potik

25 tion, in whole: or in part, and ordering such further pro-



1 ceedings as may be appropriate: Provided, That in any

2 case where such petition relates to an instrument of

3 authorization granted without a hearing, the Commis-

4 sion shall take such action within ninety days of the

5 filing of such petition."
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A BILL
To amend the Communications Act of 1934 with respect toc

the procedure in obtaining a license and for rehearings

under such Act.

1 ' Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That section 309 of the Communications Act of 1934 (41

4 U.S.C. 309) is amended to read as follows:

5 "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

6 ATTACHED TO LICENSES

7 "SEC. 309. (a) (1) No application provided for in sec-

8 tion 308 for an instrument of authorization for any station

9 in the broadcasting or common carrier services or for any

,10 station within the scope of subsection (d) shall be granted

I



2

1 by the Commission earlier than thirty days following issuance

2 of public notice by the Commission of the acceptance for

3 filing of such application or of any substantial amendment

4 thereof: Provided, That this requirement shall not apply to

5 any minor amendment of any such application or to any ap-

6 plication for (A) minor change in the facilities of an au-

7 thorized station, (B) consent to an involuntary assignment

8_ or transfer under section 310(b) or to an assignment or

9 transfer thereunder which does not involve a substantial

10 change in ownership or control, (C) license under section

11 319 (c) or, pending application for or grant of such license,

12 any special or temporary authorization to permit interin

13 operation to facilitate completion of authorized construction

14 or to provide substantially the same service as would be au-

15 thorized, by such license, (D) extension of time to complete

16 construction of authorized facilities, (E) authorization of

17. facilities for remote pickups and studio links for use by the

18 licensee or permittee of a broadcast station in the operation

19 of such station or (F) authorization under any of the proviso

20 clauses of section 308 (a) .

21 "(2) Any party in interest may file a petition to deny.

22 any application or amendment thereof to which the require-

23 ment of paragraph (1) of this subsection applies.-at any

24 time prior to the day of Commission grant thereof without.

25 hearing or formal designation thereof for hearing. Such pe-
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1 tition shall be served on the applicant and shall contain spe-

2 cific allegations of fact sufficient to show that the petitioner

3 is a party in interest and that a grant thereof would be prima

4 facie inconsistent with subsection (b). Such allegations of

5 fact shall, except for those of which official notice may be

6 taken, be supported by affidavit of a person or persons with

7 personal knowledge thereof. The applicant shall be given

8 the opportunity to file a reply in which allegations of fact

9 or denials thereof shall similarly be supported by affidavit.

10 If the Commission, after oral argument if it deems .oral

11 argument appropriate, finds that there are no substantial and

12 material questions of fact and that grant of the application

13 would be consistent with subsection (b), it shall make:the

14 grant, deny the petition, and issue a concise statement of the

15 reasons for denying the petition which shall dispose of each

16 substantial question presented thereby. If a substantial :and

-17 material question of fact is presented or if the Commission for

18 any other reason is unable to find that grant of the applica-

19 tion would be consistent with subsection (b) i it shall proceed

20 as provided in subsection (c).

21 "(b) Whether or not a petition to deny is filed under

22 subsection (a), the Commission shall examine each applica-

23 tion provided for in section 308. If upon examination -of

24. any such application provided for in section 308 and upon

25 consideration of any such petition and any reply thereto, the
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1 'Cominission shall find that public interest, convenience, and.

2 necessity would be served by the granting thereof, it shall

3 'grant such application.

4 "(c) If upon examination of any such application the

5 Commission is unable to make the finding specified in sub-

6 section (b), it shall forthwith notify the applicant and all

'7 other known parties in interest of the grounds and reasons

8 for its inability to make such finding other than the grounds

9 and reasons specified in any petition to deny the application

10 filed under subsection (a). Such notice, which shall pre-

11 cede formal designation for a hearing, shall advise the

12 applicant and all other known parties in interest of all such

13 other objections made to the application as well as the source

14 and nature of such objections. Following such notice, the

15 applicant shall be given an opportunity to reply. If the

16 Commission, after considering such'reply and any petition

17: to deny 'the application filed under subsection (a) as well

18 as any reply thereto, shall be unable to make the finding

19' specified in subsection (b), it shall formally designate the

20 application for hearing on the grounds or reasons then

21 obtahining and shall notify the applicant and all other known

22 parties in interest of such action and the grounds and reasons

23 therefor and shall specify the issues to be heard. Any party

24 ~in interest who is not notified by the Commission of its actiofi

25 with respect to a particular application may acquire the
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1 status of a party to the proceeding thereon by filing a peti-

2 tion . for intervention: showing the basis for its interest' at

3 any-time not less than ten days. prior to the date of hearing.

4 Any hearing subsequently held upon such application shall

5 -be a full hearing in which the applicant and all other parties

6 in interest shall be permitted to -participate. The 'burden

7 of proceeding with the introduction of :evidence and the

8 'burden of proof shall be upon the applicant, except that,

9 with respect to any issue' presented by a petition to deny, or

10 a petition to enlarge issues and specified by the Commission,

11 both; such burdens shall be as determined by the' Commission.

12 "(d) The stations other than in the broadcasting 'or

13 -commonri' carrier service referred to in subsection (a) are (1)

14 fixed point-to-point stations,. but not including control and

15 relay stations used' as integral parts of mobile radio. systems,

16 (2) industrial radio positioning stations for which frequen-

*17 cies are assigned on an exclusive basis, (3): aeronautical en

18 route stations, (4) aeronautical advisory "stations, (5) air-

19 drome: control stations, (6) aeronautical fixed stations, and

20 '(7) such other'stations or classes of stations as the Commis-

21 sion* by- rule provides.

22 "(e) The Commission is authorized to adopt by rule

23 reasonable classifications of applications and amendments in

\24 order. to' effectuate the purposes of this section.

25 " :' (f) Such station licenses as the C6mmission may grant'



:1. shall be in such general form as it may prescribe, but each

2 license shall contain, in addition to other provisions, a state-

*3 ment of. the following conditions to which such license shall.

4 be subject: (1) The station license shall not vest in the

5 licensee'any right, to operate the station nor any right in

6 the use of the.'frequencies designated in the license beyond-

7 the term thereof nor inmany other manner than authorized

8 therein; (2) neither the license nor. the right granted there-

. 9 under shall be assigned or otherwise transferred in violation

10 :of this Act; .(3) every license issued under this Act shall

.11 be subject in' terms to the right of use 'or control conferred

.12. by section 606 hereof."

13 SEC.:'2. Section 319 (c) of the Communications Act

14 of 1934 -(47 U.S.C. 319 (c)) is amended by striking out

15 "and (c)" and inserting in *li-eu thereof "(c), (d), and

16. (e)i"'. '

17-. .SEc., 3. Section 405 of the Communications 'Act of

18 1934 (47 U.S.C. 405) is amended--

.19 (1) :by striking out "and party" in the first sen-

20.! tence and inserting in lieu thereof "any party", and

21 (2) by inserting after the fourth sentence a new

22 sentence. as- follows: "The Commission shall enter an

.23 o. rder, with a concise statement of the reasons therefor,

24 denying a -petition for, rehearing or granting such pet

25 ;. tion, in. whole or.in part, and ordering such further pro-
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1 ceedings as may be appropriate: Provided, That in any

2 case where such petition relates to an instrument of

3 authorization granted without a hearing, the Commis-

4 sion shall take such action within ninety days of the

5 filing of such petition."
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